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house licence but the 1st Respondent refused to issue it until the applicant also
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hearing of the motion Mr. Kasozi appeared for the Applicant while Mr. Lule
appeared for the 1st Respondent. The 2nd Respondent though served did not

Mr. Kasozi in reply stated that S 11(4) stated that the appeal May be made to
the Minister so it was not mandatory nor did it oust the Jurisdiction of this court.

Save for the above general arguments court was not assisted by other legal
authority.

Be that as it may the issue to my mind appears to be whether I

should hear the motion before the applicant has exhausted other remedies
available by statute.

It is well settled law that an application for Judicial review by way of certiorari is
one of discretion which discretion the court should exercise Judiciously. How the
court will exercise its discretion will vary from case to case after the court has
made due inquiry into the circumstances giving rise to the application.

S.A. de Smith in his book Constitutional and administrative Law 3rd edition
penguin Book P. 595 - 597, reviews the effect of alternative remedies to be
found in statutes. It would appear that a matrix of variables may present them
selves depending on the wording of the statute and nature of remedies being
sought. However I can discern the following general principles from his writings,
which I believe, would be applicable to the matter before me now.

1. There is a general presumption against excluding the right of access to
the courts for the determination of Civil rights and obligations.

As to whether the 1st Respondent is a correct party or not is a matter I would not
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Hon. Justice Geoffrey Kiryabwire
24th May 2004

